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§347.206

§347.206 Domestic retail deposit activ-
ity requiring deposit insurance by
U.S. branch of a foreign bank.

(a) Domestic retail deposit activity. To
initiate or conduct domestic retail de-
posit activity requiring deposit insur-
ance protection in any state after De-
cember 19, 1991, a foreign bank must es-
tablish one or more insured U.S. bank
subsidiaries for that purpose.

(b) Exception. Paragraph (a) of this
section does not apply to any bank or-
ganized under the laws of any territory
of the United States, Puerto Rico,
Guam, American Samoa, or the Virgin
Islands the deposits of which are in-
sured by the FDIC pursuant to the Fed-
eral Deposit Insurance Act.

(c) Grandfathered insured branches.
Domestic retail accounts with balances
of less than an amount equal to the
SMDIA that require deposit insurance
protection may be accepted or main-
tained in an insured branch of a foreign
bank only if such branch was an in-
sured branch on December 19, 1991

(d) Change in ownership of grand-
fathered insured branch. The grand-
fathered status of an insured branch
may not be transferred, except in cer-
tain merger and acquisition trans-
actions that the FDIC determines are
not designed, or motivated by the de-
sire, to avoid compliance with section
6(d)(1) of the International Banking
Act (12 U.S.C. 3104(d)(1)).

[70 FR 17560, Apr. 6, 2005, as amended at 74
FR 47718, Sept. 17, 2009]

§347.207 Disclosure of supervisory in-
formation to foreign supervisors.

(a) Disclosure by the FDIC. The FDIC
may disclose information obtained in
the course of exercising its supervisory
or examination authority to a foreign
bank regulatory or supervisory author-
ity, if the FDIC determines that disclo-
sure is appropriate for bank super-
visory or regulatory purposes and will
not prejudice the interests of the
United States.

(b) Confidentiality. Before making any
disclosure of information pursuant to
paragraph (a) of this section, the FDIC
will obtain, to the extent necessary,
the agreement of the foreign bank reg-
ulatory or supervisory authority to
maintain the confidentiality of such
information to the extent possible
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under applicable law. The disclosure or
transfer of information to a foreign
bank regulatory or supervisory author-
ity under this section will not waive
any privilege applicable to the infor-
mation that is disclosed or transferred.

§347.208 Assessment base deductions
by insured branch.

Deposits in an insured branch to the
credit of the foreign bank or any of its
offices, branches, agencies, or wholly
owned subsidiaries may be deducted
from the assessment base of the in-
sured branch.

§347.209 Pledge of assets.

(a) Purpose. A foreign bank that has
an insured branch must pledge assets
for the benefit of the FDIC or its des-
ignee(s). Whenever the FDIC is obli-
gated under section 11(f) of the Federal
Deposit Insurance Act (12 TU.S.C.
1821(f)) to pay the insured deposits of
an insured branch, the assets pledged
under this section must become the
property of the FDIC and be used to
the extent necessary to protect the De-
posit Insurance Fund.

(b) Amount of assets to be pledged. (1)
For a newly insured branch, a foreign
bank must pledge assets equal to at
least 5 percent of the liabilities of the
branch, based on the branch’s projec-
tion of its liabilities at the end of each
of the first three years of operations.
For all other insured branches, a for-
eign bank must pledge assets equal to
the appropriate percentage applicable
to the insured branch, as determined
by reference to the risk-based assess-
ment schedule contained in this para-
graph, of the insured branch’s average
liabilities for the last 30 days of the
most recent calendar quarter. 4

4This average must be computed by using
the sum of the close of business figures for
the 30 calendar days of the most recent cal-
endar quarter, ending with and including the
last day of the calendar quarter, divided by
30. For days on which the branch is closed,
however, balances from the previous business
day are to be used in determining its average
liabilities. In determining its average liabil-
ities, the insured branch may exclude liabil-
ities to other offices, agencies, branches, and
wholly owned subsidiaries of the foreign
bank. The value of the pledged assets must
be computed based on the lesser of the prin-
cipal amount (par value) or market value of
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